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Plovnick is saying is, okay, if you don't have a
rponsoring witness, but there is good cause, they
should get in anyway. And T undersland her
log.c.

3o, I have no objection.

JTUDGE BRRRETT: I'm not sure I
undexrstand the logic of the ruie, teo be honest.
= fLaugitter. )

ful inasmuch as Lhese are documenis
that TP2G produced, T don'l think there is & basis
to object to their being admitted.

MR. BOYDSTON: #And @ don't have any
opjection in that regard. 1t was just the
technical aspeoct.

MR, MacTBEAN: Ko objection Trom tha
30C.

JUDGE BRRRETT: Anybody want to talk
about tae technical aspect of that objection?

MH. MacLEAN: Your Honor, consideving
that this is a Board that has found itself not to
have subproona power, when it comes o documents

producec by Lhe opposing parly, we really have

102

essenzially no choice byt te simply submitc them
into evidence and offer them into evidence. And
so, I don't see any basis at aill for an cbjection

with respect to that.

Beyond thal, I think we w just have
Lo modress AL s they come.

JUNGE BARRETT: T certainly hope
averyonse here, and all of your coileagues in this
particular segment of the Bax, will join with us
a2z we slog our way through the regulations and
Lry Lo muke wmends for this soci of Lhing.

MS. PLOVNICK: You: Honor, we autee
with SNC, and we would welcome the opportunity to
participate in that eifort with you.

JULDGE BARRETT: Thank you.

MR, BOYOBTON: And 1 agree, agrec,

T provides o Little clanilication, X think,
for ull of us here.
Honor, T wouid

¥R, MacLBAN: And, Your

a1t the Boaxc

alse add, if the time wWere tou come T

chooses TC seek to promulgat: new rules, we would

De very anppy Lo subali peblic eommenls on Lhose.

in

1z

2

15
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JUDGE BARRETT: I'm sure ycu wouid,

M5, PLOVNICH: As would MeAR,
JUDGE BARRETT: fTou know, thisz s not
# group Lhat has ever been reticent.

{Langhter.!

Fuhibit 308 is pamitted for good
cause. Without saying the other rule dosaan'h
apply, I am just going L0 assign gooud cause, as
erpressed by Mr., Maclean.

M5, PLOVHICK: BA11 richl. Toank vou,
Your Homoyr.

{Wherenpon, the document marked as

MPAA Exhibit No. 3DE fer

identification was receaved 1o

evidence.)

M5, PLOVNICK: So, MPAA cializ Jane
Sapnders to the stond.

WHEREUPON,
JANE SAURLERS
having heen called for examinatiorn by Coansel for

the MPAA, and having buen duly sworn, was

exonintd and Lestified is follows:

104

JUDGE BARRETT: Flease be seated.

DIRECT RXAMINATION
BY MS. PLOVNICK:

Q Good morning, Ms. Saunders.
My name iz Lucy Plowmick, for the

reécord, ond I am counsel for MPAR.

Would you please state your -- did you

already state your name and spell it for the

rocord? If not, please do so.

A 1 have not and, yes, ! will. 1t is
Jane, J-A-N-E, Saunders, S-A-U-N-D-E-R-5.

Q Are: you currently esmpioyec?

A Yes, T am.

v} Who is your employer?

A The Motion Picturc Association of
Americe.

[+ d whial is vour position al MBARY?

IS T am the Senior Vice President for

wghts Management, Peliey, and fte.ations.

Q How Lons have you Detn in that
position?
iy e thal posiilen, since zhe end of
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200, begimming of 2007, T have been with the
MPAA nearly 18 yeers.

] hnd what are your responsibilities?

A As the SVP for Rights Management,
Po.icy, and Relations, & supervise two of MPAR's
rovalty distribution prograns, one in Canada, one
in the Usnited States. T handle ali of the
relationships between MPAA and its core membexs,
25 well as other producexrs we rupresent by
contrack with what we call CMOs, which are
Cellective Management Orguanizations, around the
world.

o You jost mentioned that you work with
CMOs around the world. Do you have any specific
omes with which you work?

I Yes, I work with AGICOA, which is the
largest iepresentative claiming for prodvcers in
the field of Cable Retransmissiom noya]tfe.ﬂ.. To
my knowledge, it's the largest one in the world,
possibly the only one in the world,

I work with EGEDA, which has been

mentioned in some of the pleadings herc today,

106

whaich s a CMO representing the totality of
Spanish producers and Tepresenting other
producers as well in a host of claims for
remuneration, including cable retransmission
Iemuneralion.

I sit op the Board of two Danish CMOs,
and T liaise very closely with -- oh, and one
more. Sorry¥. A German Collective Management
Organization, oddly with offices in the United
States, And I work with a host of other CWOs,
essentially, one or more in every country in the
EU and bevond.

Q So, do you speak any foreign

languages, Mz, Saunders?

n 1 deo.
e Which oncs de you speak?
hS L =peak French, vpanirh. 1 have &

working inowl edge -- T used to speak Ttalian
vretty well and Gersan -- T have o working
koowiedas, however, oi Gexmum end [talian now.

2 S0, let's %ailk a little bit akouwt your

packgroand ang experlence. Whal is your

13

14

15

1€

e
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0

s
s
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educational background?
h I received my BA from Dertmouth

College and my law degree from Emory University

Law School.
Q Arn you admitied to any stale Bars?
A I am. I am admitted to the State 2ar

of Georgia as well as D,C. However, T'm .nactive

in beth.

Q Okay. FPrier to working at MEAA, what
did you do?

A I wias o practieing allorney, un

associate attorney. 1 was a bankruvptey .itigator
and, then, Towsrds the end of my law career in
the private sector, I worked on compulsory

licensing matters, including on procecdings

before predecessers of thir bedy.

Q And which predecesser would that be?
A The CRT, Copyright Reyalty Tribenal.
o And have you ever testified befoze the

Copyright Royalty Judges or any of their

predecesscrs?
A L have nover testified in any capacity
108
whatscever.
Q Thig, is your first time?
R This is my first time,
Q Okay. Ms. Saunders -- and may 1

approach Lhe witness?
JUDGE BARRETT: You nay.
BT M5, PLOVNICH:
Q You have two exhibit binders there
next to you.
A Uh-hwm.
o S0, I am going Lo direct your
atlention Lo what has been premarked as MPAR
Exhibits 30% and 310. And I think that one is in

the back of that binder, and the other is at the

very front of this binder.

A Ok, lucky me, twe glant Lindavs.
Okay. RLL sioist.
o Have yov Found whot has buen premeried |

a5 MPAA Bxhiblty 309 ond 3107
A I have.
Q Have you Scor MPRA Bxhibits 300 and

3i0 before?

Neal R. Gross and Co., inc.

Washington DC

www.nealrgross.com




Distribution Hearing Exhibit 8006

Volume 1
109 111

L A Yes., They ore my direct testisomy in i M8, PLOVNICH: Thank you, Yoar Honor,

@ pach oi the preceedings at issve hexe. 2 BY M5. PLOVNICK:

4 9 Aand apeaking just of MPAA Exhibit 309, 3 Q Ms, Saunders, are there sny

i whieh preceeding s that testimony fox? 4 differepnces bebween your cable Lnslimony and vour

o A The dastz bulion ol 2004, 200%, el f satellite testimony in these proceedings?

" vetera, throngh "woid of Cable Royalty Funds. [ 1Y Yes, there are.

7 ] Arcl that §a yeur writben dirvect T v} vhat are the differencea?

t test binon 13 A Well, the programs that wouid be --

L] i it is. LS the claimants and the programs in gach of the

10 o Whal date was it f1led? 10 Exhibitas A and E, respectively, of 302 and 310

il A Moy 91, i wil: have dif¥erences Trom royalty year to

1z Q pnd then, looking at MPAA Exhibit 310, iz royalty year.

13 what proceeding was that £iled in? 13 o Why?
14 n The distribution of 1999 through 2009 14 A Because different claimants claim in

15 fatellite Hoyaltics, also filed May 9. 1% vack royally yesr ant in each royally fund yeac

16 [#] And Lhere are Lwo appendives Lo 16 Lo year, diefferent works are retransmitied, and,
17 Fxkhibit 20%, Would you please briefly describe 17 therefore, claimed by those clpiments, and of

6 whiat they contain? 16 course there arve different rules for
i A Yes, They contain, Appendix I is a 14 corpensability of programs in the cable and the
=0 list of our represented claimants in cach of the 20 gatellite funds under the relevan:t Copyrioht Act
e | royalty years at issue. HAnd them, Zxhibit B is a 21 sections,
22 list of MPRA clsimed works ip cach of the royalty 22 o had with regezd Lo satellite i
iio0 112

1 years im issue. 1 programming, what is the one difference Lhat

2 Q hnd does MPAA Exhibit 319 also have 2 might ceme Eo mind?

3 appendices containing MPFAMR's claimant and title 3 A The key differcnco is that for

iists?

A Yos.

] Do you have any coirections to MPAA
Exhebits 30% or 3107

P Wo, I do not.

Q And do you declare today I‘!:n:.zt MEAR
Exn.bils 309 and 310 are Lrue and correct and of

your personal krowledge?

satellite royaltics network programming is
compensable, whereas in cable, undes Seclicn 1.%,
ik is not.

Q Are there any MPAR-represented
claimants that are cable-only claimants or
satellite-only claimants?

A Yes, there are. For exanple, Lhe

Canadian Broadeasting Corporalion is a cable-only

A Yes. slaimant.,

M5. PLOVNICK: So, T move Lo admit o They dem't file satellite claims?
14 MPAR Exhibits 309 and 310. 14 A Mo, Not yet.
15 MR, MacLEAN: No objection, Your 15 Q S0 whe docs MPRA represent in thias
1 HONOL , 16 procerding?
i7 M3, A0VDSTON: Mo objection, S a7 i We represenl. o widk variely, a large
¥ JUDGE GIE 0% and 310 are ie crozs-section T would ratber ssy, of producers
1% Aadntied, 1 rror oux cere studin numbers, oar six care studio
2 Whereupon, the abave-peferyed teo 20 memcers, sil the way to -~ tiueowgh wnall
21 documents were received into evidence 21 independent producers, ny Javorite belmg d
x as NMPRA Exiybilts Nes. 309 and F10. a2 Puen of Aninal Rescue. Mo rlfenxe Lo any olber
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claimonts here present.

(4] Does MPAR also reprasent non-team
sporls?
A We do. We represent non-Leam sporis,

and in teums of works --
] Just give me an example, like for =--
maybe like PGA Tour, is that --
A Oh, yes. PGA Tour Classic, you.
MR. MaclEAN: Objection. Teading.
Ms. PLOVNTICK: Sorry.
JUDGE RBARRETT: That's sustained but
allowed. Go ahead.
BY M&5. PLOVNICK:
Q S0 Imt MERA also represents the
copyrignl owners of non-team sporls, i3 Lhat.“'-
R Yes. 0Oh, yes. Yes, we represent the
copyright owners for a variety of works, a very
diverse variety of works -- movies, syndicated
sRries, non-team sports programming, talk shows,
specinls.
(4] So you mentioned that the list of

HPAS-represented clawmanls and tities in your

114
testimonies are broken down by royalty year, Why
1s that done?
A Because different claimants claim in
different voyalty years, depending on whether
they have a work that has been retransmitted for
a claimant that year. A comppensable work, I

should say.

{+] Does MPAA file royalty claims?

A Ko, we do nob.

] Who files MPAA's claims?

A Our individual claimants file royalty

claims either in their capacily us owner or
representative. They tile joint -- sorry, we
have agents who £ile joint claims, We represent
agents who file joint claims.

Q Approximately how many chaimants dous
¥PAR represenlt ench yepr?

A We vepreszent apwroxinwtely 4,000
ciafmants in ench royalty year.

e How, does WPAR repuesent cachk of those
£,000 cLaimants dircoily?

I o, We only represent -- we have

10
11
1z
i3
14
15
it
17

h:]

10

11
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about 100 direct representations, snd that mumbey
is rounded out by the number of joint claimants
or the claimants represented by our joint
claimants.

] S0 does MPAA's represenLalion
agreement with itz cleimants, the speciic
agreement, does it authorize MPAR to represent

the interests of entities appearing on joint

claims?
A It does.
o And what are Lhe gunercl regulrements

for a party fo become on MPAA-represented
claimant?

A Te become on MPAR-represented
claimant, @ party has to have filed a cla-m, a
valid rclaim, with Lhe Copyright Office in Lhe
relevont royalty year. They have to have »
representation agreement with vs, and T think
they have to be -- they hzve te be an authorized
owner or representative of a work that is being
claimed.

4] Do they also have to provide MPAS wich

116

a copy of the claim as filed?

kY Oh, yes, Of course.

Q Were those reguirements in place for
the 2004 through 2009 cable and 2000 through 2009
suLellite royally years?

Y Yes, they were.

Q For the years in guestion, how digd
MBAN assure itself that its claimants are
entitled to royalties for any particular title?

A We have a certification process
wheceby claimants cexilfy their entivlement to
claim individual specific progcans.

a Wnhat information is typically included
in a title certification?

A The name of a claimant, the capacity
in which they file, whether individpally ar ax an
agenl. represeating the rights al Lssue, so Lhe
name, the capacity in which they are Filing, the
fact that they hove filed 2 valld elain with e
Copyrigat Office, and wsiftached %o exch of ourx
certificetions of entitlement im a list of the

progrons thebt has been ci

d Dy the respes

Neal R. Gross and Co., Inc.
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claimont.

Q And who would sign the certification
that would be submitted to MPAR?

A 1t would be the owner oi the
athorized representotive of Lhe owner.

Q Were ali of the titles listed on
Appendices B to MPRA FBxrhibitsa 309 and 310 subliect
to your certification process?

A Tes, they were,

] All right. Now, Ms. Saunders, I would
like to esk you a few guextions aboul the recerds
tirat. MPAR maintains related to the certification
process you just described. For the royalty
years at issue in this proceeding, which aie, as
1 said fust a few minutes agec, 2000 to T00%

subellite and 2004 (hrough 2009 cable, whick

lor the Proglam Suppliers coveqovy, does HPRR
ma:ntain an electronic databaze for ire
certifications?

A Ne, we do not.

u Can yen explain to the Judges why

MPAR's rocords for that time period &ic not

118
electronic?

A Yes. For 30 years, the same
individual, Marsha Kessler, who reperted to me
for only a brief portion of nearly those 30
yeays, was in charge of this program and our
claimants and our certification process.  She
xept meticulous but hard copy records of all of
her claimants and their claims.

Should | go on to say that --

Q So al any poinL in Lime, did you --
was Lhere ever a poinl in Lime where MPAA decided
to creale an electronic dalabase or --

A Yes., VYes. When T became Ms.
Kessler's supervisor at the beginning ot 2007, =
found =t in -- I thought it was the bettex course
of wisdom o sllow her to continuwe "o manane the
pragram in the wey that she had, given her
steri:ng reputation amongst our plaimants and her
metioculous work hablts ond her Long yesrs of
enperience.

flowever, z: when she -- when she

retLred, whichk was wn [OLO, I dizected my staff

14

15

16

Volume
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at the MPAA to embark on a mission to create &n
electronic database for cur program. Jod we
invested almost two yescs of time and guite a lot
of money creating such & database, which prista
i nf royelly year 01U and subsequenl royally
Years.

] Are the royalty years at issue in this
proceeding covered by that datebase?

A Mo, they are not,

4] AL some poini in this proceeding, did
Lhe Copycighi Royally Judues issue pn prder
reguiring MPAA to create an electronic Ti.e
providing information taken from MPAM's paper
certifications?

B Yus, they did.

o And what, if anylhing, did you do in
response to the discovery order issuved by the
Judges?

A I divected my coungel to create an
e¢lectronic record, basicaily a compendiam of the
information that we have on tur -- on the

certification reports, for eéach of the reicvant

120
royalty years.

a Tet me direct your asttention to what
has been premarked as MPAA Exhibit 333, That's
in Volume 2.

ik Yes. I'm going Lo get rid of
Volume 1, 1f thal's okay wilh you. 3237

Q ¥PAA -~ premarked as MPAR Fxhibit 333.

A Okay. Ah, yes,

Q Have youv seen this document befors?

A I have.

¢} And whal is ilY

A This is » vomounicalion og o 4

from my cowmsel, Gieg Olanirvan, te TPG's counsel,
Arian PBoydston, instructing or advising him that,
pursvant to the order of the Board, we were
providing & file -- L guess tuws files of -- in
Brcel, Lwo Excel Liles, conluining Lhe results of
the certifications that we have for each of the
royalty vedrs, thal MPRA bad.
MS, PLOVEICH: I'm joing o move Lo
adrit MPAN Sxhikif 333 lnto eviduence.

MR, BOYDSTON: Mo cbinction, Your

Neal R. Gross and Co., Inc.

Washington DC
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4 P, : i 2} How did you become aware?

2 MR. MacLEAN: Ne ebjection, Your = A Well, I think that I became £irst

3 Honor . 4 aware in the prior proceeding involving 2000 to

4 JUDGE BARRETT: 333 i;; admit ted, 4 2004 cable royalties, and 1PG had questioned owr

5 (Whereupon, Lhe above-referred Lo % enlitlemenl Lo -- or our repiesentation of

3 document wWas tecefved into evidenre ag 3 certain claimants. And then T have seen several

7 MPAR Exhibit He. 3230) v motions and documents filed in this proceeding in

t BY ME. PLOVNICK: 8 which those challenges have been made again, and

" Q Hs. Saundeirs, looking at MPAA Exbibit 9 1 most recently saw challenges razised by I[FC in

io 333, does it mention Lhe name of the eleclronic 1n Lheir weitlen rebullal stalement.

1 frie thal MIBA's counsel crealed [ox IDG? H Q When you reviewed IPG's filings, in

1 A It does. Maybe there iz only one. 4 particular the list of claimants that TPG

1 I'm mistaken. 8o actually Owner Title 2000-2000, 13 puriports to represent, what, if anything, did you

a5 s¢ there would have been only one. 14 nutive?

15 Q S50, and can you pleese say the name of 15 A 1 noticed that there were several

6 iaal [ile? 16 entitles mentioned that I wos certoin, witheut

17 A Oh, 1'm sprry. So MPRADWnerTitle 7 looking into it even, that -- off the top of my

1t 2000-260% (6I0RI9Y) . x1s. e head, that we represented those ciaimants.

14 4 S0, and nmow let me direct your 1% Q Let me direct your attention to MPAR

20 attention to what hes been premacked as MPAA L0 Exhihats 311 through 323. And you can start with
Exhibit 334, which is the next tab in the binder. 21 311. 1t has been premarked as MEAA Exhibit 311.
Have you seen this before? iz A Yes, VYes, these are our coliection --

122 124

A Yes., Yes, I have. b3 or redacted copies of MPAA representation

Q And what is MPAR Exhibit 33472 2z agreements for multiple claimants.

A This is an extract of a page of the 3 Q And since you're flipping through,
electronic file that MPAA created at its own 4 what has been premarked as MPAR Exhibit 311
expense Lo assisl IPG in thig proceeding pursuant L through 323, arc they all MPAA representation
Lo the Board's order. 6 Agreements?

M5. PLOVNICK: 1I'm going to move to 7 A Yes.
admit MPBAA Exhibit 234 into evidence. 8 Q Are these decuments that MEAR
MR. 'BDVDST{.:PN: Ne objection. a maintains as business records?
MR. MacLEAN: Ho cbiection. 10 A Yes.
i1 JUDGE BARRETT: 334 is admitted. 11 ' o Did you or someone under your
i (Whegeupon, the obove-referred Lo 12 direclion retriewe Lhese documents from MPAR's
iz document was received inte evidence as 13 files in connection with discovery in this
L4 MPAR Exhibit Mo. 334.) 14 proceeding?
15 BY M5, PLOVNICK: 15 A Yes. My staff and my counsel.
13 ] tow, Ms. Baunders, you trstified 16 Q 8o please Curn speciiically to whan
i7 parlier Lhat MPAA has representulion ayreemenis 8 Nes been premarked as MPRA Brhibot 311, and look
¥2 wikk its alalmants, Are yen aware that IPG has i at the iast page, What MPAMA claumant is this
iy reised giestions aboat whether MPAN represente 1n agreement with?
20 eertiin clainasts in cornection winh therse 20 .3 Tais Ls with our claimant known as
21 proceedings? 21 Screencights, the Audio-Visuval Copyright Scclety

2z A Tes, T am. 2 of Australia.
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1 Q And s your signesture on that page of 1 sdmissibility.
z tan docunent? 2 iWhereupon, the above-referred to
3 A 1t ws. 3 docurent was received into cvidence as .
4 M5, PLOVHLCK: Seo I'm going to move to L3 MPRA Exhibit No. 311.)
5 admit MPLA Exhibet 311 into evidence. 5 M5, PLOMICK: ‘Thank you, Your Eonor.
L ¥R, BOYDSTON: Your Honor, we oblect [ MR. BOYDSTOW: Thanik you, Your Eonor.
? pecausn vk has been hesvily redacted, T also 7 BY ¥5. PLOVNICH:

t observe redaction should be unnuecessary o the L Q ¥s, Saunders, looking st MPRA

4 extent that this ie marked Restricted. fHe do 5 wxhikit 311, is Screenrights an agent cx A

i0 have a proleciive order in plsce. The redaclion 10 copyrighl ownec?

1 mukes the docoment not ccoplete, and, frankly, it 1% A Sereenrights is an agent.

iz cannot ve completely interpreted in its redactec 32 < And i3 there -- does S5creenr:ghts

i3 form. I don't know why it is redacteg, since 13 typically fiie a joint claim or an individuail --

Fi] it's == we have 2 pretective order. 14 h Tes.

15 JUDGE LARRETT:; Mr. MacLean, do you i5 ] ~= claim?

s wimbl Lo weigh in? 145 A A jeint claim.

17 MR. MacLEAM: Your Koner, T have no 17 Q Ts there n part of tnr MPARA

18 objection te thie exhibit. 1w representation agreement that covers

18 JULIGE BARAETT: Ms., Plowmick? Ly representetion of claimants identified in joint

20 5. PLOVNICK: Yes. “our Nomor, I 20 claims?

21 would just comment on that briefly te say that 21 R Yes, there iz, It's called Provisions

22 186 moved te compel uwnredacted copies of thuve 22 hpplicable te MEARA-Representod Claimants Avting
126 i28

-

documents in discovery, and the Judges ruled that as Nhgents, Copyright Owners Repregented by

MPRA was allowed to redact them and did not have
to produce unredacted copies.

hnd 50 theswe are the documents thab we

igents, and Joint Claimants.
Q Ms. Sauwnders, as a lawyer, you know

thot Court Heporters are magical, but we often

5 opreduced to IPE in discovery in thiy proceeding, 5 read @ Lot [aster than we speak. fo could you go

& a5 you can See by the EPAA Bales Slamp Numbers on [ through that again?

? them. The redactionsg were -- and we gave them 7 A Abselutely., And I apolegize, Yowr

% cur redaction logs, teoo, in this proceeding, as i Honor. I have been accused more than once of

®  we've required by the Judoes' ocrders. . 4 speaking too guickly. Provisions Applicable to

i0 JUDGE BARRETT: 15 that correct, Mr, 10 MPAA-Represented Cluimantls Acting as Rgenls,

11 Bovdston? You received redaclion logs? 1 Copyriyhl Owners Represented by Agents, and Joint

v M2, BOYDSTON: Yes. Bul I'd say Lha 12 Clusmants.

1z redection logs were -- did not have -- were 13 Q hnd, Ms, Saunders, wkat numoered

L6 esgentially devoid of content. I mean, all they 1q paragraphs of the -~- of UPAL Exhibit 311 are you
'

1% said was, “"Confidentiel information." They 15 looking at therc?

L9 didn't give any deueription of ik, 1e A Liumbess L1 through 14.

17 ME. PLORIICK: Thal is inaccurale b 44 Aud pazagrapbs 13 Lhrougn i{ aze

1 characterization of our redackron, 1 redacted, but paragraphé 1% and 1.7, could you

s JUNGE BARRATT: xhibit 318 is ia rend thwse into the record, pleane?

20 sdmicted, If it's redacted to the peint where we 20 A Oy, 1'm going to vo really siowly.

it can't Gerive any valid snforaution f£mom Lo, that 41 L have a Lot ¢f synpathy for you at this xement.

a2 gees Lo Lhe welght I Lhink rather Lhan Lo P JIFOGE BERRETT: You don't heve to go

Neal R. Gross and Co., Inc.

Washingfon DC www.nealrgross.com
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1 any more slowly than yon wonld nermally speak, 1 Q And locok at what has been prewmarked as

@ THE WITHESS: Okay. ) 2 MPAA Exhibit 315. What MPAR claimant are these

E] {Laughter? 3 agreements with?

g Perhaps than yen would normally speak. L A Compact Collections Limited.

[ 3 {LanghLer) 5 [¢] Kow, look al what his been premarked

i Okay. "In addition to the obligation & as MPRA Fxhibit 316, What MBAR c aimant are

1 arieing under pavagraph H above, patagraph 1%, 7 these agreements with?

] if, for a particular roeyalty year, claimant filed fr A Fintage Publishing and Collection 3V,

kKl a claim with the BB on behalf of itself and one q ] Leok at what has bren premavked as

10 or more other parlies ("Joint Claim") -- 10 MPAA Exhibit 317. What MPRA claimunt is Lhis

11 JUDGE EARRETT: Go chead. You may -- 11 agreement with?

17 THE WITHNESS5: Okay. Sorvy. T'm 12 A Fox Entertainment Group, I'nc.

13 sorry. I'm really nexvous about that I'm 13 Q Look at what has been premarked as

14 speaking -- 14 MPAA Exhibit 318, what MPAR claimant are these

in WJUDGE BARRETT: You don't have to 15 agreoments with?

¢ diclate, just read. 16 A Bruce Goodnbn, the Goodwan Group.

17 THE WITHFSS: Sorry., Okay. “This 17 o Look at what has been premarked as

1e agreement avthorizes MPAR to represent all g MPRA Exhibit 319. Which MFAA claimunt 1& Ehis

19 parties named in the joint claim.™ 1 agreement with?

an BY M5. PLOVNICK: 20 A IFTh Collections.

£1 0 A1l right. 1 can stop you there, Ms. v 2k Q Look at what has been premarked as

22 Saunders. 22 MPAA Bxhibit 220. what MPAR claimant are thoeso
130 132

1 1S Thank you, Lucy. 1 agreements with?

2 Q Okay, Now, Ws. Saunders, please look 2 A PGA Tour, Tnc.

? at MPAA -- what has been premarked as MPAR 3 Q Look at what has been premorked as

4 Exhibits 312 through 223. 4 MPAA Bxhibit 321, What MPRR claimant is this

8 A Okay. E agrepment. wilh?

G [+] Are all of these documents similar vo & A Philip R. Hochberg.

1 MIPAR Exhibit 3117 " o3 On behalf of what entity?

o A Yes, ] A On, sorry. Transworld

9 Q And just quickiy, for the record, 9 International/IMG.

io let's go through and identify them. Turn Lo MPAR 10 Q And look at whet has beorn premarked as

11 -~ whal has been premarked as MPRA Fxhibil 312. 11 MPAA Exhibit 322. wWhat MPAA claimant is Lhis

17 ook at Lhe last page. What MPAA claimanl is 12 agreement. with?

13 Lhi:s agreement with? 13 A United States Olympic Cormittee.

pL s BBC Worldwlide of Americas, Inc. La o And look at what has beer premarked as

15 Q Look at what has been premarked as is MEAR Exhibit 323. Whet claimant docs tnis

Le MPAR Sralbit 313, What MPAR clzimant is this Lg agrogfdnt cover?

7 agreement with? 17 A Thie agreement. L& signed by Bdwasd £.

i3 A Canadian Broadeasting Corporation. 1If Hammerman, and it has attached to 1k a long list

ie Q And hurn fo MNP Exhibit -- what has 19 ¢f claimants.

i been premaried as MPEA Exhibit 314, HWbat MPAR 20 Lo} Is Urkan Lanira 9F iacinded?

21 clawmant is this agreement witch? 21 A tes.

an A 55 Hroadeasting, Lac. 2% Q L LA DV also Lneluded?

Neal R. Gross ang Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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H i Yes. T think it's -- hold on a 1 ;.| Yes, it does.

2  second. LA TV NHetworks, Latination also is 2 o And that language is included an all
1 there. 3 of MPAA agreements, not just the few that we see
4 M5. PLOVWICK: At this time, [ would 4 here.

5 move Lo admil whal has Deen premacked as MPAA W B Tt is stendord tanguage in our

£ Fxhibits 31 through 373, inclusive, into g representation agreements, Yes.

1 evidence., I Q All right. Ms. Ssunders, you

e MR, BOYDSTON: “Your Honor, I ralse the e testified earlier that some of the claimants on

or same obiection as 1 did with Exhibit 311, These A LPG's 1ist of represented claimonts were

o have all been heavily redacted, including 10 cepresented by MPAA. Did you take any action in
ks esrentinlly Lhe entire portion that deals with 11 response to MPAR -- TPE listing MPAA-Tepresented
iz cenflicting claims in each of these. For the 12 claimants tn ite case in this preoceeging?

i3 record, I make the cbicction on this ~-- all of 13 A Yes, I did. I directed my counsel to
14 these expikbits that -- because they are heavily 14 contact these claimants and claxrify -- an order
15 redacred, despite the existence of a protoctive 13 to clarify whether they would be cepresented by
in order. It tenders the documents ambiguous Lo bhe 16 IlMG or by MPAA in Lhese == in Lhis proceeding.

17 noint that they should be excluded. 17 Q Tid your attorneys rase any actions
IR ME. MaclEAN: “Your Honor,; 1 have no a8 baszed on your directions?

1e objection to thie model of presemtation fux the 14 A Yes. They contazcted those claimants
i representiation authority for claimants. 0 and recieaved o series of affidavits and attached
21 JUDGE BRARRETT: Exhibits -- I'm sorry. 23 docwnents in reply.

22 Did we start at 3127 2 c Row, let me direcl your stlention fo

134 136

1 MS. PLOVNTICK: Ti's 312 through 323, 1 MPAA Exhibits 324 through 347, Wave you seen

2 JUNGE BARRETT: 317 to 33, inclusiwve, 2 these documents before?

%  are admitted, noting IFG's objection. 3 A I have. These are the affidavits to
L1 [Whexeupon, the above-referred to 4 which I was just referzing.

3 documents were received inlo evidence 5 ¢ Now, lel's go Lhrough and identify

(4 as MPAR Exhibilbts Nos. 212 Lhreugh [ each of these documents for Lhe record. Look al

7 323 T what has been premarked as MPARA Zxhibit 324.

L BY M5. PLOVNICK: 8 What is this document?

4 Q 50, Ms. Saunders, are any of the ] n This is --

10 pgreements in MBAA Exhibits 311 through 323 10 JUDGE BARREIT: Before we launch into
1i lamited in Lezm? 11 this sweries of exhibits, we're going Lo take oar
1 A o, Lhay arte nol. 1w noon recess. We will geconvene al 2:00.  Thank
13 [+] Wonld you characterize them as 13 you.
1 perpetual? 14 (Whereupon, the above-entitied
L] A They would be perpetual. There is a 15 proceedings went off the record at 12:03 p.m.!
16 written potlice provision of ceourse. Sorzy. & 16 Ma, PlLovynick, are we
it wrulien Lerninalion provision, but Lhey ore i? conLinuing with Ms. Swunders?

b othprwise perpetual. 1 M5, PLOVHNTCK: Yes, Your Honor. He
9 [e] Does each of the MPAR representation 19 will pe continving with Ms, Ssunders' direct.
io agreements contain languege Indicating thot MEBAQ io 3Y MS. PLOVNICK:

21 represcace all clailmente iLdestified in joint i | [ Now, K. Saunders, yos were previously
2 claims? 22 testifying before oar Lunch breahk, and you're

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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still vwnder ecath, and you understand that.
A Yes, 1 wnderstand.
Q Okay. Now, when we left ofl, we were
just -- 7 had just direcled your attenlLion Lo
MZRA Exhibit -- what has been premarked as MPAR

Exhibits 324 through 332. &nd I believe you were

keginning to identify those documents. So what
are MPAR Exhibits 32¢ through 3327
A These are affidavits thal were

sutmmilled Lo MPAR to disavow represenialion by
1PG 1n these proceedings. And to many of these
are attached documents and other email exchanges
*hat were not provided to MPRA in discovery.

Q Sc let's just go throuwoh and identify
each one of these for the record. So what has
Leen premarked as MPAA Exhibit 324, what is that
document ?

A This is an affidavit on bebalf of RER
Television Networks that has been provided to us

by SVP and Deputy General Counsel Mancy Alpert.

Q And is ALKE currently represented by
MPART
138
A Yes, they are.
Q Turn to what has been premarked as

MPRAA Exhibit 325, what is that document?

A This is an affidavit Lxom Vernon Chu,
who is Lhe General Covnsel of BEC Worldwide
Americas.

o] And is BRC Hor!dwide Americas
corrently represented by MPAAT

A Yes, they are, I believe they may be
== no, 1l'm so0 sorry. 1 was going to say they
were represented by an agent, but no -- yes, Lhey
arte represenled by MPAA,

Q Dkay. Turn to what has been premarked
as MPAR Exhibit 326. What is that document?

A This is an affidavit from Mikhail
Horylund on hebelf of -- he is the Moneging
Cizecror of Beyond Internalionul Limited. And
thalt entity ig represented by MORA thwrough the
agent: Fintage.

2 Thank you, Ms. Suunders. Turn e what
has beew premacked as MPAR Srhibit 327, vhat is

Lhut docsment.?

Volume 1
138
A This ig an affidavit irom Ron
Devillier. Do you need me to spell that?
(o] Please spell that.
A D-E-V-1, double L, 1-E-R. And he is

T3 years old and is the Presidenl and CBO of
neviilier Donegan Enterprises.

Q Ts Devillier Donegan current.y
represented by MPAA?

A Ho, they arc not. ‘Iney are a claimant

in the DTV category. Thelir programming .s PBS
progrumming, according to this aifidavit.

o] So turn to what has been premaried as
MEAR Exhibit 328, What i{s that document?

A That is an -- this is an afiidavit
£rom Diane -- uh-ch -- Eskenazi, E-5-K-E-N-A-2-i,
who is the Presidenl of GuldenFilms F.'uu;nt:e:
Corperatien, doing business as Go.denFilms, and,
oli, my goodness, American Film Tnvestment
Corporation, They are represented by MPId\

through IFTA.

o Turn to MPAL -- what has been
promarked as MPAR Exhibits 329 and 330. And what
140
are these documents?
n These are affidavits submitted,

:egpcctivcly,lby Tim Cook, who is the President
and CEQ of Pacific Family Entertainment. Pacific
Family EnLextininment is represented by MPAR
through Compact Collections, And that was,
sorry, 379, And Bxhibit 320 is an affidavit of
Juan Dominguez, D-O-M~-I-N-G-U-E-2Z, who is Vice
President of Business Affairs for Pacific. And
he is indicaling thal they are -- thal IPG is not
suthorized Lo represent Lheir incterests, tLhat
they are represented by MPAR through Compact.

Q Turn to what has been premarked as
MPAR Exhibit 331, And what is that document?

A This is an affidavit of Ldward Safa,
E-h-F=-h, who Ly the CFO ¢f LATV Metworks., And
Lhey ace represented oy MPARE Lhrough Tad
Harmerman.

2 Iy LAYV Hetwerks connected to Urban
Latinoe ©V?

A Yes,

Doing business as Latino

Alterpative Television and baving acouired assels
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ef Urhan Latino.

Q Mow, turn to what has been premarked
s MPAA dxhibit 332, and what is that document?

A Ihis is an affidavit from worldwide
Pants zepcesentative Fred Uigro, W-I-G=R-0, whn
is the Secretary of Woridwide Pants,

0 hpd Lt Waridwide Pants represented by
HPRR?

A Ne. They are not. They're the

authority Le collect cable -- sorry. The

authority to collect retransmission royalties in

these proceecings -- has been assigned to CBS,
The right, I should say, to collect
retransmission royaltirs has been assloned to CBE
proadcasting. And, yes, CRE Grcadcasting iz
sepresented by MPAR in these proceedings.

o] Me. Saunders, each of these atfidavics
wnich we have been discossing, which are marked
as MPAA Sxhibits 324 through 332, were they
previously filed with the Jadges as a part of

MPAN's written rebuital statement?

Fil Yos, they wore.

142

M5, PLOVNICK: All right. T'm going
to move to admit MPAA Exhibits 324 through 322,
inclusive, into evidence.

Mit. BOYDSTON: Your ilonor, first, just
dealing solely with 324, the first one, our
cbjectlon Lhere is that 324 deals with RLE
Broadcasting., Thar's not the right term -- AR
Television, IPG iz making no claim on behalf of
A&E in this proceeding, and we made that clear in
our paper, so 1 don't see'what the relevance is.
He are making no claim for if.. There is no
reason way we need Lo address (L.

JUNGE BARRETT: Tn any year?

MR. BOYDSTON: No. WNot in any year in

4 proceeding, no.

M5, PLOVMLICK: Your tlonor, if L may
rogpond, AGE wis Lacluded in IPG'w claime Lor

1904 chrouzh 200% cable and sateliite. BT was
diso ‘isted in IPG's petition to participate in
thars wproceeding for boumh the cible ané sateliite

oefore they were consolidated.

This document also goes Lo

1

L2

13

14

-
o

10

11
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credibility, and the documents thaf are attached
te the BuE afiidavit were never produced in

drscovery to MPAA vither ir the last procecd

or in this proceeding. ZIFG did cloim A&E in

AGI2-200 Phase 7 in theiv testimony and in a.t

thelr ns.

M2, BOYDSTON: Your Henox, ‘uct for
ciarification, we did not ciaim heb in oux Lntent
to participate, In the eriginal filings we dud,
but wvery carefully. In our intent to sarticipete
it these proceedings, we did not inclode NeF for
wvarious reasons, including the fact thet thew hed
terminated and we made the decision that we
weren't going to pursuc anythine with them. We
helieve they brepched theilr coniracl pernaps, but
we are net making any claim for them, ond thal's
why we didn't prodvuce anything in aiscovery,
becavse we are making no claim for them.

M&., PLOWMICE: Your Yonox, I liawve 2
copy of their original petition to parficipate
that we can pull out if you necd to see 1t. Buk

it does List RGE.

144

JUDGE. BARRETT: Okay. Mr. Boydston,
did you amend your petition to participate in any
way?

MH. BOYDSTON: We don't believe they
were in it.

JUDGE BRRRETT: Okay.
MR. BOYDSTOMN: Listen, we make 't --
I think we can make clear, we have no claim
there. We put it in papers we filed with you.

JUDGE BARRETT: Okey. Thank you.

MR, TOYDSTON: Our written direci
astetement says there is no claim for ther.

JUDGE BARRETT: Thank you,
ME. MacLEANM: Your Horor, evidence of
1PG's filing of false claims in this proceeding
before Lhis Lribunal L& relevant.. We have no
phieclion Lo Liwese exhibits.

MR, ROYDSTON: There is no evidence
this L5 & falue cluim, We're nst moking & claim,
JUDCE BARRELCT: ORay. I ot it.
322 will be admitbed, with the

kuowiedge Lial IPG':s counsel surrently Ls
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representing that they are making no claim on
hehalf of A&E, and it might be admitted -- 1

rean, 'L is admilted For any other purposes, bul

you're going Lo have Lo show what Lhose purpnses
are, Ms. Plovnick, by more than simply statement
of counsel from the podium,.

M3. PLOVNICK: Understood.
MH. BOYDSTOM: Your Honoy, if [ way,
wilh regard Lo Lhe cother exhibits Lhat they have
moved Lo admit, we objecl on the grounds of
hearsay with an asterisk. And this is kind of
similar to this issue about a sponsoiring witness.
Al: pazties have in the past, and are in this
proceeding, presenting declarations for
admission.

And in most civil courtrooms, a
declaxation is competent evidence as long as it
is not hearsay or otherwise in support of
romething like a motion for summary judgment.

1 think what is necded here is a
little clarification and a fair and even playing
Tieid.

And we have had some declarations that

146

were not admitted previpusly in other rounds. I
think the other parties have, too. All we're --
3l I'm saying is, if these get admitted, that
ought te be fair for everyone.

2o I obiecl because it's hearszay. By
Lthe same token, I think that we all wvre sesking
to admit declarations that are hearsav, and T
would just like a 1ittle clarification, if
possible, as to wihat the score i: going to be on
that groond.

MR. HacLEAN: Your Honor, I don't
selieve we are Lrying Lo == seehing Lo admil
declarstions that are hearsay. My pesition --
our position --

JUUGE BARREIT: A declaration without
& vlikness préesonk would, by definltion, be
hescsay, Mr. MpcLean.

MR, MacLERN: [ mgree with that, Your
Fangr, and mhat's wny we have ah [east wade
arrangaments tTe have ouzr wiinesses present.

JUDGE BARRETT: Okay.

MR, Macllii: However, fhe reles allow

in

13

14

15

135

i1

15

16

Volume 1

147

disevetion to the Judges, and 1 think the
standzyd simply has to be some witnesses are more
critical for cress-cxamination than others. I
think that's a fact., It requires jndgment in
some cases, which Is why we have Jodges, and we =
=~ the &0C has no objection to these exhibits.

ME. PLOVNICK: Tf T mav, reguietion -~
in youmr regulations, the Judges' requlations,
Section 351.10 seys specifically that hearsay may
be admitted, to the extent deemed wppropriave by
the Copyrighl Royally Judyges. So hencsay is
permissible under the regulations.

These documents are -- contain
attachments that were not produced to us in
discovery, many of them, you know, but they are
prople Lhat IPG purpmits Lo represent, wilh the
exception of AuR, which they are conceding today.
The others are !isted in their written dirvect
statement, and even AGE, who is on their petition
to participate, which my co-counsel has just

given me a copy of -- if you would like to see

it.

148

S0 we would say that these are almost
like, you know -- almost declaration of a party
opponent to the extent that IFG i1s purporting te
represent them.

JUDGE BARBETT: fThank you. In this
proceeding, we will permit these declarations Lo
be admitted. Tet me back up and say Exbibic 32¢
is provisionally admitted.

{Whereupon, the above-referred to

document was provisionally reccived

into evidence as MPAL Exhibit

No. 324.)

And, Ms. Plovnick, iT you have some
other supporting decumentation that you want to
offer to establish the other purposes fer which
the AL decharation might he admitted, L will --
we will take a leok at that ot thal point.

Exhibits 325 throwgh 233 are admitted,

tWnereapon, the above-referred o

dOCURENLS WENE TECELVES into evidence

as ¥PAA Hxhibits Nos. 303 throvgh

a33.)
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i Ano, once again, we see, couwnsel, why 1 F!)-:'ni}_nr_ A, is ASF Television Netwerk.
2 we neea a regulatory overhaul. 2 Q Thank you, Ms. Saunders.
3 HR. DOYDSTON: Your lionor, 1 think it 3 And I would move to admit MPRA Exhabit
3 was -- that they moved for -- through 322, not 4 355 inte evidence.
5 333, 5 MR. BOYDSTON: Mo oaiection, und we
S JUDEE BARRFTT: 0Oh, T beqg your pardon. 6 may have been wreng., We thought it wasn't in
7 Tan're right. n there, but we weren't sure.
v MW5. PLOVRICH: 3232 is already @ JUDGE BARRETT: Exhibif 353 -s
2 admitted. 3 atmitted,
10 JUDGE BARRETT: 333 was already 10 (W cenpon, the ibove-zelerrzed Lo
1L pdmitied, s0 -- | 31 documenl was received into evedence ab
1z MR. BOYDSTOH: Right. 12 MPAA Exhibit No. 353,
iz JUDGE BARRETT: Thank you. i3 MS. PLOVRICK: Okay. 5o I have no
14 M&, PLOVNICK: So, Your Honox, I -- 14 further guestions for this witness at thos time.
14 JULGE BARRETT: We don't have our 15 JULGE BRRRETG: ‘Thank you.
16 record in fropl of us. So if you hove scmelliing 16 Mz. Boydston?
n from the record that you would like te -- 17 MR, BOYDETOM: Thank you, Your Monor.
AR M5, PLOVNTICK: 7T de, Your Honoa, and 19 MR, MaclFAM: Yeuy Honor, T apologirze.
1s I'm just trying te iigﬁru cut what nurber I 19 My colleagues apd I were having a little bit of a
0 should =- it was -- this document that I'm going 1] debate over lunch that I'm hoping you can helr
n to -- is a copy of IPG's petition tc participate -5 resolve.
22 in Phasu I proceedings, Decket Nomber 2012-07 CRG az JUDGE BARREIT: Possibly.
150 152
i SD 1932 through Z00%. And I think that MPAA's -- 1 MR. MacLEAK: When we are recording
2 che last number we already premarked was 35Z, =0 2 time -~ sorry to revisit this issue -- it's our
3 I will mark this as MPAR Exhibit 353 for 3 understanding that during a direct examination
4 identafication purposes. L everything that occurs during the dircct
5 {Whercwpon, the above-referred to 8 examination 1s charged aguinst Lhe parly
6 document was marked as MPAA Exhibit [ conducting direcl examinalion, bul during cross-
T Mo. 353 for ldentifiecation.) 7 examination everything thet occurs during the
& And 1 guess, may ! approach the a cross-examination is chaxged against the party
£l witnoess? L conducting the cress-examination. Is that
pLi] JUNGE BARRETT: You may. 10 accurate?
i1 BY MS. PLOVNTCK: 11 JUDGE BARRETT: Thal's Lthe way we're
32 [+] Ms. Saunders, whal is MPAR Exhibil 17 recording il, yes.
12 3537 13 MR. MacLEAN: Thank yow, Your Honor, 1
14 A This is the IPG's petition to s You just wom me an --
15 participate in Phase 2 proceedings., I believe it 15 tLavghter)
1€ Ly _imited to digkribntion of sateilite royalty ig JUUGE BAPRLYT: Happy to do that. You
i3 funde, distribution of 1999 thyough 2009 17 wen pey me lalez.
18 satellite royalty funas. iR M5. PLOUVNICK: Your Honor, while
iy [+] Could you please flip to the attached 19 coursel for TPE & approaching, wey U get a
b exh.bit? 20 clarification ss te whether you -- Exhibut 314,
b | ht There is un Exhibit A attached, and 21 which wa: provisionally admitted, I would wove
£ item dumber 2 on ifG's petition to particlLpaue, 22 Livst, il be sdmilted in [ull al Lass time.

Neal R. Gross and Co., Inc.
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JUDGE. BARRETT: Yes. Thank you, 324
it admitted in full,

{Whereupon, the above-referred to

decument was received into evidence as

MPAR Exhibit No, 324.)

M3. PLOVIITCK: Thank youw, Your Honow.
THE WITNESS: May T ask a question?
Woat 1 do with 3537

JUDGE BARRETT: Just leave it there,

The Courl will Lake care of that abl Lhe end of

1ae day.
Mr. Roydston?
H}‘{ BOYDSTON: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. BOYDSTON:
[s] Mz. Sonders --
M5. PLOVNICK: Gaunders.
MR. ROVDSTON: Sounders, thank you.
BY 14R. BOYDSTON:
Q What is your position with the

Canadian Copyright Collective?

A 1 am the supervisor for the Exccutive

154

Directer.

Q And what generally do you do in that
capacity?

A 1 supervise her oxecution of her daily
duties.

Q "Her™ beinyg?

h The Executive Director of the

Copyright Collective of Canada, otherwise known
as CcC, whose name is Lucy Medeiros.

Q And so does ~-- do you make decisions
Or Go Yoo oversee decisions Lhal she makes?

A I oversee decisions thal. she makes.

T also ccllaborate on distribution rules and
other process rules.

Q And where is the MPAAR -- wherc is the
MEAR's principal place of business?

A It Lz -- well, We have lwo, bub our
principal place of business is in Sheyman Daks,
California. The office where T work 1s in
washiirgton, D.C,

i3 Do you oiso work Lo Sherman Oale thea,

oL ae?

1R
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A Ro. Although T deo like to go there;
the weather it great.

Q Do you work in Canada in connection
with your duties with the CCC?

A Wo. I Lravel Lo Tozonlo, bul I do aol

work in Terontc.

Q So is 1t fair to gay the: fron --
well, sctnaliy, where do vou work? I think I “
know, but --

A Well, as I mentioned eaxlier, I travel

around the world dealing with (MOs all owver Lhe
place. So T work several weeks a year in Furope,
sometimes in Geneva, sometimes in the MPAL office
in Prussels, sometimes in other countries., I
work in Teoronto when I am there. 1 work in
Sherman Oaks when I am there. BAnd I work in
Washington when 1'm here. And T aiso work from
my howme locotion in Heswick, Viiginia,

Q Understood.

A I work all the time, as near as I can
tell,

Qo 1'd ask you to take & leok at

156

Frhibit 309, and it's your direct testimony with
regard to cable issues, I guess I'd put it. HAnd
Appendix A therete is a list -- 1 think you
testified a list of MPAA-represented claimants.
Thal's whalt it is titled, corzect?

R Yes. il

Q And then Exhibit B is a list of
claimed works, i.e. programs, television
programs, ov things put on television, corzect?

A Specifically, claimed =-- sorry, works
claimed by ouvr clalmanls Lo whichi cerlifical.ions
have been given to MPAA.

Q Okay. Mnd so for a given year, when
MPAR wanted to make appropriate filings with the
Copyright nffice for copyrights -- copyrigat

coyaities like bhese, I think your testimony was

thial wp Lhrovgh 204C thal duly wes performed by
Mareha Hessler, corvect?

1S 50 to coxrect you, the MPAL dnes nob
ile chaims with the Copyright Office. Waen our

ciaimants file clailns, they provide as-filed copy

chalms lo Lhe MPAA bnd, yves, until her relirement

Neal R. Gross and Co., Inc.
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1 in 2010, those certification documents were sent 1 frem a 1list like Appendix B, right? Jjppendix B

2 o Marsna Kessler. Yes. b4 to Exhibit 309 that we were looking at before in

3 Q And Marsha Kessler seni documenis -- B the other binder probably.

4 senl cerlificalion documentalion oul Lo Lhe 4 A I do nok know 3f Lhey would have cone

5  clawmants, correct? 5  from a list .ike Rxhibit B, Tn other words, did

€ hy Yes. 6 it resemble Exhibit B or not? Tt would have been

7 Q And so what she was deang in doing i a list that we received of titles that we

L] tnat job, she would be taking the programs that g received vy that Marcsha r1ecelived from cul outsidc

& are wn Appendix R and conneclLing Lhem up with ? vendex that would indicate the list of

W0 claimanis in Appendix A, correct® 10 programming atbributable Lo chis claimant, whech H

11 R Hell, I just want to be very precise 17 is ABC Fam:ly Vieridwide, othevwise knowm as Fox

1z becavse I understand that's important when we are iz Family Worldwide.

13 naving thegse little conversations. MAnd the liast 12 Q okay. "And the putside vendor is what

14 was Ms=. Kessler would have sent to our cloaimants 16 I want to explore, but let me put this all :n

15 wou.d —— Il would not be ithis whole lisl to all 3k rontext. Let's go back Lo Exhibicn Fod,

16 of those clasmants. It wouvld he lists that were 1 Appendix 3, which is the list of wozks. Apd for

i geared towards specific cloimants, sent to those 7 == the first grouping is for 2004 cable. My

18 cla.mants, and in fact the -- ail of the programe i understanding is that what Marsha Kerslor wonid

i9 on thosc lists would not necessarily in every ) o is she would go through the =-- let's just talk

0 royalty year be ieflected in this exhibit or 20 aboutr 2004 for now. She would gu througn the

“1 rhese exsibits, Decouse bxhibat B is effectively 21 first page of Appendix B, and the following

e the same kind of exhibil in each coble and by piryes, that list all of Lhe woris of J00¢ cable.
158 160

1 satellite mattex. 1 mnd then --

2 The claimants that we represent often z MS. PLOVNICK: Objection. Oh, I'm

h
w

porry. Yen've got to finish your questien,

-- pften line out programs that they are not

L entitlea to claim, and, therefore, do not 4 BY MR. BOYOSTON:

5 certify. 5 Q End then what she woulé co is she

£ o understood.  Bnd could L ask you to 3 would, from that list, pair up thoze -- mateh up
7 take a look at what has been marked as -- [ don'l 7 those programs with particular claimenis and send
B hink it has been entered yet, but it's there in B them a communication -- a certificaticn document
2 one of the binders before you -- Exhibit 336. a like Exhibit 336 that they wouvld then send back,
10 A okay. 10 COXIecLy

11 Q T believe Lhat's Lhe kind of document 11 A Mo, Lhat is nol correct.

3 you were jusl describing. 12 MS. PLOVNICK: T was -- 7 wanted to
i3 IS Yes. This is & salellile ~-- calendar 13 vbject. Ms. Saunders testified that she began
LR year 2000 sateliite zetransmission royaity id supervising Ms. Kessler I think in 2097.

15 certification. i5 THE WIINESS: Correct.

1 Q And it's kied of Like a cover Leiter, b MS. PLOVEICK: &ad this is from o000,

17 It says Certificaticn on the Zirst page, and it's 3F angd 50 I just want Lo oaject Lha be L8 asking Lo
14 got a place foar a sionature for the velevant 1% the extent -- and if Ms. Saunders knows The

ik pecpie to sigm, and then on the fallowing pages 18 angswer, she knows the answer. Sut to the extent
=0 iv has lusts of prog.ams, correct? e he 15 asiing her aboat anything that is outuide
il I Yer. 21 ner personsl knowltdge, L woald object.

% G Now, these progiars winld have come L MR, BOYDSVON: I'lL use o diffezent.

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



Distribution Hearing Exhibit 8006

}

17

ie

14

Le
17

18

(202) 234-4433

161
eranple.
JULGE BARRETT: Sustainod.
BY MR. RBOYDSTON:'
(4] One thal is within -- Lake a look al

tet's use BExhibir 338, which the first pages
deal with a certification of entitlement to the
vear ¥, Bub fusk ko make sure, page into it
abomk five pages ox se and yon'll sco a
cevtafication of end il lement (o9 calendar year
2008, which T think would clearly have been your
tine period, correct?

HY I believe so. I actuwally do not
recall which specific royalty years 1 -- Warsha
addresscd while 1 was her superviso:r ar this
morent in Lime, hut T'm going 1o go oul on a limb
and say that Marsha's process, given that she did
it for elmost 30 years, was consistent throughout
her time at MERA.

4] Okay. And this certification cof
entitlement for calendar year 2008 as ro the

first page, on the second page lists a number of

programs, correct?

162

A I'm sorry. The certification -- the
cover page is the certification of entitlement,
which you actually -- I'm sorcy to say this, Mr.
Boydston, inaccurately described as a cover
letter. 1t is in fact a sworn declaration or a
written declaration, and then attached to that
is, yes, in the Exhibit 338, it's a list of
titles that were sent to -- oh, this is to
Screenrights from Australia, which they have
lined various Litles as nolL being claimable by
Lhem.

Q And what is your understanding as to
how Ms. Hessler would come up with the 1isl that
appears on the second page of this?

A My undexstanding is that Ms, Kesslerx
in no way caws up with the List, as vou said. My
understanding Ls that an cubside vendor came up
with he LLst, sent Ethe List zo Ms. Hessler per
claimant per royalty vear. She would then o

attach the certiflcation of entitlement

That iist
and asi the claimsnt to certify 35 to which of

zhe titles, and in wiat cspacity, cthey were

17

18

i
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13

14
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claiming as well as the fact that they had te
certify that they had filed a valid claim with
the Copyright Office.

Q Who is the Lhird perty vendor?

A Tn some of the years -- up uvntii
roysity year 7009, Alen Wh:tt of TT Processirg,
end in 2008 we vsed an accounting firm by the
name of Resnick.

Q And what were they asked to do?

Obvicusly, Lhey were asked to come up with Lh.s
- a list like this one. But broader than that,
what were they asked te do? Were they given a
list of works like what we swe in hppendix B of
3097
A He. They would take data Unat

described on @ day-to-day basis over a 3€S5-day
pericd ail of the programming that was orosdcast
during that year and moke adjustments to rule out
wholesale programming that was not in the MPAL
repertoire, for lack of a better worxd. So, for

example, devoticnal programming would be ruled

oul. And that Is hew they would generate thes

164
list,

< And then, but --

A or these lists.

Q -- these -- and was thesv lists -- 50,
in addition Lo whal you just described, Lhey
would Lhen go thcough some sort of a process Lo
civide all the works vp and pair them up wizh
individual claimants?

A Correct.

Q And then they would provide Marsha
Kessler or someocne at MPAR with all of those
seperate lisits Lo send with t.hle cuxtification
documents, correct?

h3 Tes.

Q And in doing so -- well, actually, do
you knew how they dad that® L assune they 3id

Lhet, by pulling Lnforsatlon and making up &

datsbase end then producing

A T go not know how “hey did that,
actaally.
[ed Do weu kuow how the informaticy was

Lransgifiled to the MPAA? Has L1 jusi 4 serins cf
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stacked papers or --

A Yeu will be surprised to know that in
tht eoarlier years, yes, And by that I mean
royelry years up until gquite recently, yes, there
Werk enormows -- enormous slacks of paper, And
subsequentiy, when we finally were able to move
away frow the paper a littie bit, we would
receive Excel Eiles, or ¥avsha weuld i1eceive
Bxeed files.

Q Is 1L not Lriue that Me. Whitt's entiity
hod LLis infonmeiion electronicelly, printed il
aut and deliverea to MPRA in & paper Tormat? 18
that correct?

.\ 1 know that Mr., Whitt tendered
Volumineas papir records to us. I have never
bepn Lo Mr. Whilt's office, and I do nob know how
he prepared that data, 5And he is po longer an
MPAR consuliant.,

7] Do you know whether or not you or
anyone else on the MPAA -- on behalf of MPA ever

mede a regoest of Mr. vhitt for the working files

that his company had to perform these proces:ses?

166
n Yes, we did. When we terminated his
services, he tendered us his -- I believe it was

his haxd drive, and that bhard drive was tendered
to counsel in preparation for the prior
procecdings, and they cbviously had it --
retained it fox this one.

0 Are you familiar with what was on the
hard drive?

A Oh, goodness no. 1 am not the cybey
judge.

Q Understand thal. Lel me ask you lo
take a look at Exhibit 334, And you lestified

earlier that Lhls was an exemplar of whal was

provided to IPG at the request of the Judges,

correct?
18 Yes.
Q Cxay, fow, Li's btwo columus, one

entitied Owner {hgent), and then Titlie, and teli
me what your == and this may be obvious, but lor
the record tell me what your uniferstanding o5 of
what the two colwmns repiesent.

B, the claimant nane --

w

i

13

14

15
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L
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ME, PLOVNICK: oObjection. T winted to
make sure that he is not asking Ms., Savunders to
answer about things that arc beyond her personzl
knowledge.
¥R, BOYDSTOW: Oplv her personal
knowledge. Only what her understanding is.
THE WITHESS: ®ell, when T read it, T
see the wexds Owner (Agent) and Title. And given
that 1 imstructed my counsel o prepore an
eleclronic copy, if you will, of informalich on
our certificalion repoits, I'm goang to gu oul orn
a limb again and say this is an excerpt of that.
But we also produced paper copies of all of the
certifications for all of the programs we are
claiming in this procecding. And this document
will nol, by definition, have very valuasbie
annotations such ps you see in the Screemrights
exhibit we were just looking at where tities are
lined out.
BY MR. BOYLSTON:
4] Right. With regaid to -- let me, see,

one, twe, three, four, five -~ no, mix -- well,

if you take at the far left, there is a nurber
and it corresponds with the line. Unfortunately,
the first number is -- number i is Owner, sSo the

fifth actval entity --

A I see.

Q -- {5 numbar 6.

A Sure.

Q But locking at what is labeled

yumbexr 6§, the fifth one down, it says ABC Fam:ly
Worldwide is the owneg, und Lhe properly 48
Angela BAnaconda. Are you awure thal Rngela

Anaconds is actvaily owned by TDecode

Entertainment?
% I am not aware of that.
Q Did you ever -- are you aware as to

wheeiher of aoh bhe HPLA, either through counsel
or not Larough counsel, as for af you hnow, ever
obtained & declaration From ABC Fam: 1y Korldwide,
inc. as to whether cr not 1t ownwd these
paxticoalas properticsi

He's

MS, PLOMLCE: UObfection.

cnk

g fer specuiatlon here, Your Honor.
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1 MR, HOYDSTON: 1'm asking if she 1 M¥r. Boydston's lsst guestion on grownds of lack
a knows. She -- maybe she authorized, maybe she 2 of foundation end facts not in evidence.
&} sa.cl, maybe she didn'l. T'm only asking whal she 3 JULGE BARRETT: Sustained.
4 knows and nolhing furlher, 4 BY MR. BOYDSTOM:
5 JUDGE BARRETT: She can -- it's a yes 5 Q Let's look back at =- 1 heg your
b or no. Did you know? € pardon. Just give me a second. Let's change
7 TIHE WITHESS: If the title is in this T gears a little bit. Let's go back to Exhibit --
B abatract that was sent te you, then, yes, it » let's go ke Exhibit 311, And this is the
& would have been cerlified by Lhal claimant, ABC ) representation agreement with Screenrighta, I
i Fam: 1y. 10 believe, corcect?
11 MR, BOYDSTON: Okay. 1 i Yes.
b g THE WITWESS: Whether they actually 12 Q Mew, with regard te -- go to page J,
13 own it or not, 1 don't know, but they certified 13 and specifically I'm curious about paragraphs A
14 +n it. 14 and 9. And, well, in gencral, are you familiax
6 BY MR. ROYDZTON: 15 with Lhese represenlulion agreements?
i6 L#] Now, with regard -- going down two 16 A I am.
7 mere to line B, it refers to Beast Wais being 17 @ And is it fuir to say, then, that you
1B owned by NBC Family Worldwide. BRre you aware 1k axre familiar with paragraphs B and 97
19 rthat Beast Wars is owned by Mainframe 1y n Yes.
in Entertainment and Mainframe Entertainment has a 20 Q Now, that provides a right --
21 contract with IPG? Do you have any familiarity 21 contractval right for the MPAA to essentially go
s with that? 22 to the ageni, in this caxe Screercighis, and ask
170 172
1 A Mo, I do not. 1 that SBcreenrights provide some sort of
2 MS. PLOVNICK: I object, Your Honor. 2 verification or documentation of who they have
3 This calls for her to speculate and -- 3 sssignments from, correct?
4 JUDGE BRARETT: e is just asking if 4 R Upon zeguest.
5 she knows this -— he is trying to get in his own el Q Right.
3 evidence through some kind of negative przgrant - 3 A On an as-needed bosis. And I believe
7 - the objection is overruled. But, you know, if 7 it's in our sole discretion.
B yon have a different obijection, we'll == B8 Q Fair enough. Do you recall whether or
9 MS. PLOVNICK: wWell, 1 also object 8  qot, or do you know whether or not, the MPAR ever
14 that he is going through documents that -- T 10 crercised that right with regard to Screenrights?
11 mean, I understand Lhat you have admilted b5 4 A With regard to Screenrights, we do
6 b Exhibits 333 and 334, but Lhere are many other 12 have an alfidavit that I believe that -—- or 4
13 documenls thal haven't yet been admitied ithat are 13 letter, excuse me, from Screenrights to me that ©
14 in the nature of MPAA's response to IPG's 14 beiieve will be discussed in latexr testimony. I
15 rebuttal, which they haven't even put on yet. 15 don't know that it has becn admitted yet, and I
1% N\rl, yoa knew, I ~- we have not Vet pat on Chol 14 haven't talked abouk L&, so in response to
17 evidence, but some ¢f this is going t¢ be made 17 ullegalions naised by [PG obeut their capucity
LB very chear when that evidence Is put on, I would iu claim, we did confer with them,
it think, so -- 19 Rowever, Screenrights (& knowr Lo me
p JUDGE BRARESTT: God wiilirng. Mr. 20 wnot only as a validly eenstisuted OMD undey the
71 MacLean? 21 lawy of Australla; nkey alsc segve with me on hHhe
2% MA. MacLEkN: ‘Your Houor, L object to 22 General == in tiwe Genezal Asseroly of RGICOA.

Neal R. Gross and Co., Inc.
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And I should point out that paragrapns 8 and 4 in
fact, you may be dismayed to know, were actually
inc.uded in our represenlalion agreement,

spec:fically for claimanls like IPG, where in th2

istance that we felt there was some dubiousness

“o the claimant's claim, we had the tight to seek
substantiation.
Q Has the MPAA donn that is far as you

know wilh anvbody?

A With anybody?
Yes.
A Other than IPG?
(4] ies.
A Ho.
o Mewsr?
A I can't -- I don't know the answer to

that. I did not micromanage ¢very acticn that
Marska took in the many years thav she did this
Joh.

o S0 none that yon'ie aware oi. As far

s you know -- well, ! guess let's -- let me jush

bacik up.
174
n That would not be accurate to sav.
Q When 1 first asked 1 said never --
n I have personally never done it, I

have personally never done it. And the only
instance i'm aware of is Marsha's -~ Ms.
Kessler's investigation into 1PG's claims.

L*] Thank vou. On the following page;
paragrapn 10, paragraph 10 states, "This
agreement exists in perpetuity. However, either
cla.manl er MPAA may Lerminale Lhis agreement
upon expiralion of a wrillen 30-day advance
not.ce." Are you familiar with this provision?

A Yes. :

Q And then it continues to say, "Such
notice shall terminate MPAR representation only
as to reyulty years for whicn Lthe CRE has not ye-

docketed & Phase L distribution proceeding at the
sime tne notice is received bv the MPAA."  las

the MPARE recelwed nobices Lterminating

renresentation agresments Foas son
now?

7 To my krowledos, we have never

10

11

13

14

15

16
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received a notice texminating our representation.
Q Is it your understanding -- and I'm
not asking for a legal opinion, although you ave
i lawyer, I'm nol -- you're nel hezr as a lawyer
-- is it vour understanding ther rhis provision

means thet if semeone does terminate with the

K2AA, the MPAA still has the rvight to do ahead

and progecute rights on proccedings that nave
been docketed in the Phase 1 distributicn?

M5. PLOVNICK: I'm going Le objecl
that this does in fact call Teor a leaal
conclusion.

MR. BOYDSTON: I'm just acking her
understundiny of the phiase, just l;l:u- 1 wecuid
any contractaal pazly io liligetion,

JUDGE BARRETT: Sustained.
MR. ROYRETOM: Sustained?
JUDGE BARRETT: I not answer.
SHE WITNESS: On. Thonk you.

BY MR. BOYDSION:
Q Let me ask you to go baek -- let's

Lake o ook ot Exhibit 338, How, 238 there are -

- again, the first page is for ca.endar yvear
207, and then it goes on, the next yeanr, rhe
next year, the next year. And looking at the
first year, 2007, i'm lookinyg at the third page
of Lthat docunenl which is Bates Slamp 28173, and
there ig o bunch of -- il's a chacl. Il says
Ovmer, then Titie, other items. And a number of
these things are crossed out. Do you see that?
. A Yes.

Y] And 1'm assuming, but 1'm asking you,
what is the significance nf receavang something
like Lhis with It crossed out?

A That the claimant does not c.aim that
particular title.

Q0 And looking at the third page, the one
I originally directed c¢veryone to, khe thivd item
down Lisls Lhe owner as Audio-Visual Copyilghl
:;Dcie_ty Limited, trading as Screenrichts. Rnd
the tinte {5 Outdoorsman with Buck Mciee.y, and
they nre crosstd rut, correct?

A Yes, that's corrveci.

(] Ang so © take i fror your Lesitimony
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ur: far this docoment was sent by the HW\J\. to
Screenrights, Screentights reviewed these items,
crossed cut ones where Screenmrights did not have
the rights, correct?

A Where Lheir claimanls, Lhose thal they
represented, did not have the rights, yes.

Q Thask you., Thenk you {or the
clarification., HNow, accordingly, if we go back
over to Txhibit 309, and we look at Appendix B,
and we page Lo where Lhe 2007 cable list is,
which I see LL's -- well, al leasL the midsl of
it is in page 166 to 16/. This is a lise of all
claims -- excuse me, all claimed programs where
the MPAA cleimants, agents, et cetera, came back
and said, "These are our programs.® So, in other
words, Lhis won'l conbtasn anylhing that's crossed
put, correct?

A Yes,

JUDGE BARRETT: Mr. Boydston, 1I'm
soryy, are you looking at 209 or 3107

MR. BOYDSTON: I apologize, Your
1t's 209,

Homox.

178

JUDGE BRRRETT: Okay.

MR. BOYDSTON: They are very similar.
One is cable, I think.
That's

JUDGE BARRETT: I understand.

why 1 asked. B&And we're looking at page 167 --
MR. BOYDSTON: Yes.
JULGE BARRETY: -- of Appendix B?

MR. BOYDSTON: Right. And, acrually,
1'm abrut te move from therc because L'm looking
for where the Ouldoorsmsn with Buck McNeely woul
appear {7 it were in here, and T believe iF it
were in nere il would appear on 164, because
that's where Lhe 0-U, et celera, Litles are.

BY MR. BOYDSTON:

Q Do you see 164, Ms. Saunders?
"~ T de see LG4,
] At Onbdeorsman with Buci McNeely

doesn't appear in there, which is correct, since

it was crossed oul, correct?

a Yes.
L Okavw, Now, let me ask pou -- let's
just stay on thin 309 for the meanent. And

17

18

19

20
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page 55 of 300 . oy 3098 -

A I'm sorxy. 2557

[+] Yes, And on 255, in the first coinmm
on the lefl, aboul bthree-guarbers of Lhe way
down, T see Outdoorsman with Aock McWeely. Do
you see that as well?

M I do mee that.

Q Okay. 8o since it's in theze,
presumably it weuld be in ene of these
cerliflcations, correct?

A 1t shovid be. However, T velieve --
well, it shovuld be.

Q Right. HAnd I won't hide the ball
anymore == 1 don't think it is =-- but let's just
Lake a look. I we go back Lo Exhibil 336, and
you puge Lo Lhe cerlificate of entitlement for
the year I0U%, snd then you loo< down the list --

HMS5. PLOVWICK: 1It's on the last page,
MPAN=-5-09 --

MR. BOYDSTON: What page number did

you just --
ME. PLOVNICK: On 2ates Stuep Number
180
MPAA-3-0922.
RY M. BOYDSTOM:
Q If i'm not mistaken, that's one a

year, isn't it?

MR. MacLEAN: I'm sorry. I'm still

looking for Lt over here. What exhibil are we
on?

MR. EOYDSTON: 338, right?

MSs. PLOVMICK: Yes. And it's 338;
it's for 2009,

JUDGE STRICKLER: And whal's Lhe Bales
Numbes agnin?

M. PLOVNICK: Tt's Sates Number MPAR-
5-0922, and there mey be a thicd 2, I have a
hole punch there, 5o it's hard for me to --

ULGE STRLCKMLER:  Thew: wprobably i5 2
cheird 2.

THE WITKESS: The Outdoorsman with

Buck Melieely, Yer., TYes, 1L is there.

JUDGE BARRETT: f&o W

t would be IZIi,

bemwane tho next one is --

M5, PLOVNECK: ©Oh, fo mayow . fis 2
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1 {'m sorry. 1 have a hole punch on my copy. 1 o Yes. There's -- starving at 971F,
& JUDGE BARRETT: Soryry. 223, Judge 2 it's -- there's a certification of entitlement,
A Sir.ckler correct me. E] calendar year 2009, and the signatory is Andio-
L3 BY MR, ROYDSTON: 4 Visual Copyright Society Lumited trading as
5 Q Jo it appears for calendar year 2009 5%  Screenrighbts. Then, if you page forward three
£ there are two certificate of enhtitiements, one 6 papes, it's -- at 9N --
? that begins on 9:1#, and one that Begins on 9221, 7 A Right.
H correct? & o] -- there is another sne. It's a
L A Okay. Now you've lost me. T was 9  different date. 'The first omc is dated &/8/2012:
10 ready Lo go with Lhe Lille, but now you've Lhrown 19 the second one is 2/10/2012, also with
11 me -- I'm sorry. You're asking me ii there axe 11 Screencighis. I wonder why there's two?
4 two certifications for Screenrights? L2 B T dc not know., Tt cou.d simp.y be &
13 (4] Well, yes. And 1l'm geang to refer to 13  photoconying exror, I have no idea.
14 the MPAA's Bates Stamp Numbers., 1f you'll ook L4 Q Well, they're different dates, so I
i b at 0 p -- is think they're probably different documenta.
1€ R Dhkay. 1€ A ALl right.
17 Q ~= the certification of enritlenent, 17 ? One has Buck McNeely, and one doesn't,
in ca_endar year 2008 -- 18 s0 --
15 MR. MacLBEAN: Objection. 13 L I do not know.

JUDGE BARRETT: Oh, what is the -- 4 20 ] Okay. Feix emough. Turning back to
21 can't sustein it vntil 1 hear it. 21 311, and going to page 3 of 4, towards the bottom
7 MR. MacLERN: Your Honor, T objeci Lo o thiere is a hold item that says Provisions Releted

182 184

1 the witness being qoestioned about a document El to Conflicting Claims." And everything :s
2 tnet is not in evidence. 2 redacted except the very first ohrase, "IT a
3 MR, BOYDSTON: They have listed 1t as 3 dispute arises between MPAA-represented parties,”
“ one of tne docwnents they intend to put in 4 and then it doesn't say anything e.sc. Can you
5 evidence. 1'm nol asking to admit it mow. And 5 tell us generally what that provided for and way
€ al this point, Y'w just teying to clear one thing 3 it wag redacted?
7  up and then I'm going toc be done, 7 M8, PLOVNICH: Objection. Your Honor,
2 JUDGE BARRETT: Do I understand that ] this was redrncted by counsel, and he is asking
9 thcy have no objection to this being ndmitted? ) her to testify to the contents. e gave him a
12 1f so, do you want -- 10 redaction log. L1f he had wanted to briag &
15 MR. BOYDSTON: MNo. We have no i1 moLlon for more informotion in terms of trouble
12 objecuion Lo this being admitled. jirg with Lhe redactions, he cowid have done iLhet. He
13 " JUDGH BARRETT: Okay. 338 iz 13 never did it‘.
14 udmitted. 14 JUDGE BARRETT: Sustained.
1z {Whereupon, the above-referred to 15 BY MR. BOYLSTON:
1a document war received into evidence as 16 L] Going back te the previgions 1 and 3
1 MPRA Bwhinbil No. 338.) i on Lhe previous puge giving Lhe authorily Lo KPAA
1% BY MR, ROYDETON: 18 to eramine its agents fo obtain iaformation aaout
12 2 How, the oniy tning ¥ have ieft on L& the specifics of their -- the porties they clurm
20 mane 45 just fryung -- it appears there's two of 20 to represent, you've seid that that's -- a5 far
a1 tyese, asd I jnst wanted to ask how come. 21 a5 you know, that has never been done excIpt with
i & Two oi what? Ceriifications? 22 reqardé to IPG. What clroumpstonces -- onder what
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1 circomst ances wonld the MPAR wmake such an 1 that this is not in evidence yet, but it vyou
;.' investigation? a would like us to move in, we --
kS MiE. MacLEAN: Objection. Move to El MR, BOYDSTOMN: I assume it's coming in
£ stiike the mischaractvi;zation f a withess' q eventually, and 1 just wanted to ask a guestion,
L pr.or Leslimony. & JUDGE BARRETY: Well, let's make sure
¢ JUNGF BERARTT: Sustained. 6 it is before we get --
i RY MR. ROYDSTON: 7 MR, BOYDSTON: Well, T can aosk &
[ Q ndey what circumstances would the f question even if it's not admitted.
2 NFAR exercise thosc 1ights? q M&. PLOVNICK: Wcll, we intend to
10 A If we hiad reason Lo suspect thal a 10 offer iL as o parl. cf oor rebullal to IPG. You
1 claimanl wias making o claim thal was false. JAnd i know ==
12 oy that T de not mean o s2imple errver, 1 mean an i MR. BOYDSTOMN: T tell you vhat, T'11
i3 intentinonally éalne act of frauvd. 13 withdraw the questien. And if they admit it ond
16 (8] And that bhas nevey come up, as far as 14 I feel 1like I need to ask the gquestion, I'1ll ask
15 you know? Rz fax as you know. 13 the question. {(uestion withdrawn.
16 3 Dther than with IPG, as far as I l-,uw, 16 JUDGE BRRRETT: Thank you.
17 that is correct. Oh, 1 take that back. There's 17 BY MR. BOYDSTON:
18 one other claimant. 1 forgot. 1 apelogize. But ig o o yu;i review -- gsorry. Ioocking at
1 1 can't remembexr the claimant's name. 1 know 12 the certification we did admit, which I believe
b that there is one other claimant that has 20 is 336, do you, as a matter of course, review
21 attempted to be represented by MPAAR that we have 21 these certifications?
22 turned dewn representation of, becavse we felt 22 A 1 pexsomally do not, no.

186 188
1 that the company had dubious -- we couldn't 1 Q Dkay. 2And at one time T presune that
2 verify that it was o legitimate entity. 2 was Marsha Kessler's duty?
3 Q Sc you didn't enter into an agreement 3 A Correct.
3 with them. 4 Q And whose duty is it now?
5 A Ch, no. 5 A That. doLy falls to our new manugerr for
6 Q 5o you never gok Lo the point of G royalLy distribution, whose nume 15 Andre
7 investigating. 7 mumicie, D=U-M-I-C=1-C.
ES A o, Sorry, you're right. I shouldn't E MA. BOYDSTON: Your Honor, I think I
o have -- you're right. That was a bad example. I L am finished. Can I just have one moment to
10 was straining to try to give you somc more i0 confer with my clicent?
i1 information. 11 JUDGE BARRETT: You certainly may.
17 Q I appreciate Lhe slzalning. Lel me i MR. BOYDSTON: Thank you.
1z ask you to take a look at Exhibit 336, and this 13 {Pavse)
la is # certification sent to ABC Family Worldwide L4 Your Honox, we have an email we'd Like
15 it appears at the bottom. And on the second page 15 to admit as [PG's -- well, first, we'd like to
1§ Eaere is -- towaxds the bottom, the sucond haid L6 intredece it es LG s Hxhikit K24, next in oxdex.
L oI Lhe page, Lhece L8 a4 -- one proyran ccossed 17 IL's an exbibil we iotend Lo ash be sdmatled as
£ oit called Beast Machines., AMnd then beneath that 13 rebattal .
L8 is Beast Wars. Do you have wny fapiltiarity with L9 {Hhereupon, the above-referved e
0 These prograng? 0 decmnreni: was marked as PG Izhabit Wo,
2% A i do nok. 2% Lid for idemnification.)
23 ME. BLOVEECH: [ was going Lo objesch 2z ME., PLOVHICH: Your Fonor, was this ==
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T den't know if T've seen a copy of this yel, 7T
don't -- was it in the exhibit binder?

Mit, BOYDSTOW: No, it's not. And
we're bringing it in on rebuttal for Lmpeachment.
I will cerlainly give you o copy.

JUDGE BARREPT: Can you give (t to the
Clerk?

MR. BOYDSTON: Tes.

JUDEE BRRRETY: Thank you.
M5. PLOVHICK: Your Horor, I'm coing
to vbyect to tkis. Well, T guess he hasn't
piferen it yet. Do you wanh to --
JUDGE BARREYT: Yom can just hang on.
He hasn't oifered it yet.

MR. BOYDETOW: May 1 proceed, Your

Aorec?
JULEE BARRFTT: You may.
MR. BOYDETOW: Thimk you, Your Honor.
BY MR. BOYDSTON:
Q Ms. davndexrs, please take & looh at
this.
A i den't have o copy.
190
[+] oh, %o, you don't. ook at it from
taere,

(Lavghter)

Pake a minute to read it, and then let
me know when you've read it.

[Pause)

R Okay. T think T've -- T think T've
got the gist of this.

[¥] Okay. You had testified earlier that
you authorized counsel or directed your counsecl
L invesLigele or to make conlach with different
enliliss rLhal you believed had -- there may nave
veen contlicting c¢laims between the MPAA and IPG
sased upon your review of IFG titles. Do you
recall receiving this email, and was that
contintent with vour direcvion to countel Te Try
Lo Lirnd oul whnl Wos going on witlh some of Lhese
confiicting claims?

3. PLOVNVCK:

Dojec=ion. Your Homor,

T obyect, Well, first, Ms. Ssunders is only

copied on one portion of this tmail, mot on The

nortion al the Lap. So Lhal question i very

s

Volume 1

i8]
eomfusing and misleading., She can't possibly be
familiar with an email that she never was copied
on or yeceived.

Also, the date of this dis in 2011,
which pre-doted the beginning of Lhis caze. 5a
I'm & little confused as to where he's goirg with
this, becavse -- or how it impeaches anything.

MR. BOYDSTOW: I'm cihly interested in
the email that she was copitd on., 1 preovidecé the
whole thing lor completeness.

JURGE BARRETT: Okay. Well, ehe has
to answer whether she can jdentify it oy wot.
We'll go from there.

THE WITNESS: I do -- honestly, I get

mwore than 100 ewails a day. I do mot Tecall 12 I

received == I'm copaed on it. Cleasly, 2
roceived it. Do T recal!l 1t? No.
BY MR, BOYDSTON:

<] Okay. Do you recall -- and going back
to your testimony sbout reviewing the IPG Litles
and IPG ciaimants, and vou said in your own mind

you saw some and said, “Hey, L taink that's one

of ours," do you recall Beckmapn ITnternatioral in
that regard?

A No. That would not Le a claimant that
would leap to my mind.

Q Okay. You inplied Lhat you don't
recall this -- the one email thal you were coDuisd I
on. Is that the case, that yov don't recall
receiving this one way or the other?

i 1 believe I did more than imply. 1
actually maid i do not recell.

(4] Okny. Just Leying Lo muke surf il's
ciear. Do you recall whelhier of noL you ever
discusset this issne that i1a addressed with Mr.
Dlaniran? Now, I'm not asking for what he sald
of course.

A o, no. o, I do not recall wwvexr

diseussing this with Me. Olanieit.

M

R, BOYDBTOM: k1t right. Thann you,

Your Hopor. HMHothing further.
JUDSE BARRET Beilcre wt coangu
courses Ln the middic of the surear Lere, M,

doyéslon, as I

undezstané LL, voi urit at
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paint in onr proveedings vesponding to MPAR's
presentation snd alse making your own
presenlation with regard to objections to MPRA
claims,

HR. BOYDSTOM: No. No, we'ts not. We
ave dealing with -- because they have not
avknally -- rthe way it's going to work is is chat
nece they vest their rebuttal of IPG, then IPG
wiil pot on witnesses end respend to their
febultol. Then, IP'G will put on its rebuttal of
1he MPAR, 1est, (he MPAR will come back on and
pat on its defense cof the TPG rebuttal,

JUDGE BARRETT: Okay. That's not how
I yeed this outline, but yow know what? You have
{6-1/2 hours among you. You can spend it the way
you wanl. So you're done Ior now wilh Ms.
Savnders at least.

MR. BOYDSTON: Yes.

JUDGE BARRETT: Okay.
¥R. BOYDSTOW: Hith the undexrstanding

they heve said she may come back up in the otherx

part nf their case, and I may comc biack and --

194

M5. PLOVHICK: We do intend to call
¥s. Saunders in our rebuttal presentation te IPG.

JUDGE BARRETT: Okay. Thank you.

Mr, Maclean, do you have guestions for
Ms. Sounders?

MR. MaclLEAN: Yes, Your Honor,

CROSS-FEXAMINATION

BY MR. MaciEnN:

o Good afternoon, Ms. Saunders. 1I'm
Matthew MacLean, I represent the Settling
Duvol lonal Claimants.

A Okay.

Q T believe we just met for the first
time & little earlier today.

A We did.

I} L owankt to ash you A ceuple of
qiesticns aboul MPAR BExhibius 311 throush 323,

A T just put those away. #Hold an,
Okav. Yes.

% And these are MEAA'S repruesentation
Fgreefients with variows of its claimants and

agenls fer clalwante, i thadi cighe?

o

-

13

i4

15
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A That's right.

Q Did @#ll of these representation
agreements come from MPAA's records?

A I'vom ouy hwiiness records, yes.

Q Dida you find all of the representation
agreerents that you were looking for?

A T don‘t -- we found reprasentation

aoreements Eor avery title that was certified as
having been claimed by one of our claimants in
this proceeding. Whether we found ull of the
representation ngreements that we were looking
tor in total, T do not believe that we did.

Q The claimants -- the MPAA claims in
this proceeding, you found the representztion

agreements in MPRA's records.

A Yes. For every one, yes.

Q You didn't fabricete these -- these --
A Gh, no.

Le] ~- repregentation agreements.

i No. Ho.

Q You didn't prepare them -- there

wasn't a representation here that, for exanple,

196

you couldn't find and you simoly made one up to
submit as 1f it were the original.

A That is correct. I would in no way,
shape, or form ever do or sanctiorn any sucn
activity.

o Tz that something you wouldn't even
dream of doing?

N I would fire anwyone who was doing
something like that that worked for me.

[v] And why iz Lthat?

h Because Lhat wonld bhe f-and.

MR. MacLEAW: No furtker guestions,
Your Honor.

JUDGE BARRETT: Any redirect?
HEDIRECT EXAMINATION

BY MS. DLOVHICH:

¢ Nu. Saundezs, jush very briefly,
counsel for IPG, Mr. Boydsten, asced you LY you
vers aware Lf MPAL. had ever done inwestigation or
zegaested sddicional docunentatiow for any othix

claipant other than LPG.

A Right,
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Q And you said you could not recall
which specific entity, but you remembered one
instance. Does the name All Global Media ring o
beil o you?

A Yes. That wis in facl bhe claimanbt
that We did not concivude o representation
aqresment Wik,

0 Mnd Rll Glebal Media is represented by

Marien Oshita end Kathleen Ormond?

v correct,
Q Or purporied Lo be?
R Porported to be, yes.
Q And they are -- and All Global Media

is not an MPM-tepresented prugram --

A Rosoiutely mot,
¥5. PLOVNICK: All 1ighl. Mo fluriher
auestions.
MR. ROYDSTOH: WNothing further, Your
Henor.
MR. MacLEAN: HNothing further, Your
Henox .

JUDGE BARAELT: Mx. Olaniran, you moy

198

ca.l your next witness.

Mit. OLANIRAN: Actuvally, there @re no
== 1 think --

M5. PLOVNICK: Dut we reserve the
right te call Ms. Saunders.

JUDGE BARRETT: %o, Ms. Saunders, LI
you would leave that marked exbibit on the desk.

THE WITHESS: 0©Oh, this one?
JUDGE BARRETT: Yes.
THE WITNESS: Okay.
JUDGE BARRETT: You may slep down.
tWitness wan Bxcused.)
Now, is it Mr. Roydston? You may call
your wWitness.

MR. BOYDSTON: Tharnk vou, Yeour Henor.
G salls koul Galasz.
WHEREUPON,

AL BRLAY

wien zalied ag o witness 8y coansei for YPS ang,
heviny peen first duly sworn, assumed the witness
srand, was examined acd testified as follows:

JUOGE BARRETT: Ladies and gen: Lemen,

1

in

11

p el
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T don't know what the temperature in the room
feele 1ike to you, but 4f 1t feels like it does
to mr pieast fuel free to take oif yenr jackets
or do whatever you need to be comfortable, Or
throw on a sweater. I don't == I never know.
MR, BOYDETON: Thamk you, Your Eonor.
DIRRCT EXAMTNATTON

BY MR. BOYDSTON:

Q Mr. Galaz, where are you presently
employed?
A Worldwide Hubsidy Group, doing

business as Independent Producers Groud.

Q And how long have you been :in that
position?
A 1 helped found that enfity starting in

1498, And wilh lhe exceplion of shoul a year and
a few months, T wps active in that combany.

MR, ROYDNETOMN: Eorvy for the ron
around, Your Honor. I failed to brirg up the
right binders.

BY MR. BOYDSTON:

v Wr. Galsz, look at what has been

200

marked as Exhibit 101 in one of the binders there
with you, and tell me if you are familiar with

that. Excuse me. Not 1€l. 10G. I beqg your

pardon,

‘.T[]DGE BARRETT: Thal would be in
Volume 2 of 4.

MR, BOYDSTON: Thank you, Your Henor.
THE WITWESS: 1017

BY MR. BOYDSTOW:

Q I'm sorry, 100. 1 said 101. That was
a mistake; il's 100,

A Actually, mine doesn'i have -=

Q Well, then, it =-- it wouid be in ohe

of the binders. It may have been & previous one

in yours. We got to the peint with our binders

where we were mixing sizes a bit, so it may not

e exactly censisteal binder to hinder.

R All right. T found it.

2 And this is n ceclaration by you.
Correct:

h et i3 corxect,

Q 4 br:T_izl\n.' Lhal Lhe Laxt pagn, execaled
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